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PLEASE UELIVER THE FOLLOWING TO" mMemory Tag:
Name; Mr. Benjusuin I*. Alexander Facsimile Nu. 513—564-70'55-
Company: United States Court of Appels for the {hone M. 514-56:-7074
| Sixth Cireuit I
-4..|~-a-‘>uw-—---‘-_-_T—-u..-a—.u—\—_-.-.-.r-m—._—--._.,..._,..,-_,—.--_-.-_-__p-v-_.— m,.-;n.-ﬂw-----'l\n-.w_-—“-- el e e Db S
Name: Clerk ol the Board (‘acsimile No. 202-233-0121
Company: {inited States Enyironuiental Prolection Phene No.
L ARETICY :
Name: M. Stepben L. Johuson Facsimile No. 303-501-1450
Company: U.S. Environmental Protection Agency {hone Na.
Name: i Thomas Krueger, Es. Treamile No,  312-886-7 60 |
{:ompany: \1.8. Environmental Protoelion Agency. Phone No.
Region 5
Name: Vir. Romald King Fagsimile No. S17.318.3099
Company: Ctark Hill PLC __PhoneNo. 517-318-4043 !
FROM: Carolyn A, Sullivan
DATE: September 13,2007
. ATTORNEY NO. (0387
REQUESTED DY Jamie M. Panton CLENT NO. 94999
EXTENEION 4545 MATTER NO 000y
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September 13,2007 :
Carolyn A. Snilived, Eaq.
Dizect Dial: 1_62-951-4536
equlliva@icinhartiaw.cor
SENT BY EACSIMILE
Mr, Benjamin P, Alexandeor
Case Manager
United Htates Court of Appeals for the
Sixth Circuil
1{0 East Fifth Street, Room 540
pouer Stewart U.S, Courthouse
Cincinvati, Ohio 45202-1988
Dear Mr. Alexander: Re: Case No. 07-4041, Environmental Geo-

Technologies, LLC V. United States
Environmenial Protection Agency, ot al-

On behalf of Euvironmental Geo-Technologies, LLC ("BGT"), L enclose # copy
of the Decloration of Ronald A. King and Exhibit A thereto (the "Declaration"), which
was omitted from |ixhibit D to Pctitioner Environmental ieo-Techoologies, LLCS
Bmergency Motion and Legal Argument for Immediate Stay of Environmental
Protection Agency Orders and Permit ‘Tcrmination Proceeding Pending Review, which

we filed by Foderal Expross yes jercay.

I am algo faxing the enclosure 10 OppoSIng counsel, Attorney Thomas I
Krueger, U.S. Environmental Protection Agency, Region 5, 06 well as U.S.
Environmental Protection Agency Administrator Stephen L. Johnson and the Ui
Environmental Protection Agency Environmental Appeals Board {Clerk of the Board).
And, | am faxing a copy to Antoruey Ronald A. King, counsel for proposed intervenors
the Police and Fire lictirement System of the City of Delroit, RDD Tuyvestment Corp.,

and RDD Operations, LLC.
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M. Benjomin P. Alcxander
September 13, 2007
Tage 2

1 will follow up vn this facsimilc submiltal as SOOR &5 1 receive the original
declaration. | will thea file the vriginal gnd luee capies of the Declaration and serve
hard copies on the abnve-refecenced partics, all by Fuderal EXpress.

Thank you-
Yours very truly,
Cavolyn A. Sullivan .
WAUE RSH\55239CAS:CAB

Enc.

ce  Clerk ofthe Board, U5 Envitonumental Protection Agency Enviropmental

Appeals Board (whenc., by facsimilc)
M. Stephen L. Jotmaon, U.S. Crvironmental Protection Agency ( wiene,, by
facsimile) .
‘Yhomas J. Krueger, Esq, 17.8. Bovironmental Protcction Agency, Region 5
(wlenc., by faosimile)
M. Dimitrios Papas (wfenc.)
Hepry ], Breanan, 1L, Esq. (w/ene.)

© Gary A. Peters, Esq. (w/enc.)
Froncis X. Lyons, Bsa. (wiene.) -
M. Richard Powals (W/ cne.)
Ronald A. Kiny, Esa. (w/ene., by facsimile}




RECEIVE]
T
UNTLED STATES COURT OF A?PEALS FOR THE s o 3
SIX[H uLr '3 r~ - A’
ENVIRONMENTAL GEO-TLCHNOLOGIES, Case No. 67-4041 CR, ATPEALS DOATD
LLC, | |
Petitiomsr,
v.

UNITED STATES ENVIRONMENTAL o
ROTECTION AGENCY; UNITED STATES DRCLARATION OF RONALD A KING

JOENSON, ADMINISTRATOR, UNITED
N ATES ENVIKONMENTAL PROTECLION
AGENCY,

Respondeats.

el ——— —r———— st PR e
DECI ABATIONOF RO NALD A, KING

STATR OF MICHIGAN )
) 5.

N

COUNTY QF INGHAM )
|, Ronald A. IKing, being duly sworn, Acposes and statea us follows:

L. 1 am an auomey with the law frm of Clark Full PLG, and am { admitled Lo practice
before (ho Sixth Cireuit Court of Appeals. |

2 1 am #n attorney For the Police wnd ViTe Retirement Syerem ol the City of Defroil
("PYRE™ and its wholly owned subsidiaries RDD Invesiment Corp. and RTL Operations, LLC
{octlactively, YRUD™). |

3, 1 am familiar with Underground Injection Conwol Pmluits. # MJ-163-1 W-C007 and
MI-163-1W-CO08 {the “"Permils") thxu the United Stales Favironmental Prﬁt::cﬂon Ageucy
("EFA™) issued to Enviromnantal Disposal Systems, Tue. ("EDS") for the facility Jocated ol
28470 Citin Dﬁve in Romulus, Michigan (the “Faciliry”). 1 am Camiliar with the uperation of

the Facility ond the communicatious between PFRS and RDD and tao EBA fom October of

54041001 14893/ 1108R
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2006 though the preset; (e Tcbruary 28, 2007 request o transfer (he Permils subniitted to the
EPA by EDS, prvironmental Geo-Technologies, LLC (UGT™) sud RDL, and the FPA's April
12,2007 Netice of Intent to Terminate the Pernils aﬁd the subseuent rclated procendings.

4, On or at';out Tune 20, 2007, 1 prepared 2 chronulugy of relevanl [icts relating (o the
[*eymits, the Facility. and. (he PERS ond RDD’s involvement with satne covering the perjod fram
approxirately October oF 2006 thouph Juns of 2007, wlieh was submilted a5 part of e Junc ﬁf),
2007 Public Com;nmﬁ of the PFRS and KDD submitted in response 0 ihe BPA's Notice of
Tntent 1o Terinate the Permits.

s. I prepered the vhronalogy of relevant facts Upou a review of televant doownenls .u1.d
famitiasity with 1he facks and circumstances relaing W the Fagility and the Permits from
approximately Oclober o 2006 though Junc of 2007, | .

6. Atluched herewo s Bxhibit A is 2 mue and goguraty LXcHrpl from the cluonology of
Tulevent [acts. - '

7. The excerpl attached 25 Exhibit A represests my understanding of the events

cluonicled based on iny reviaW of relevant documents und 1cc0rds, and based on my Pamilie ity
with and understanding of the facts and circumstences relating © (e Permits and the I‘Gnihty

from about October of 2006 through June of 2007.

FURTHER DEPONLNT SAYETH NOT.

s
| —A T FERT
Kondld A, King Date
Yubscribed aud swom to before me
5 - 74 , -
punty of lngham.’s of Michigan KENNEITEA M THOUGS
My Cormmission Expireg: 7«;5—5&&8} . Netary Public - cm?.-m
wcm% 0523-2008

”ﬁv‘ug if :Z?J/wﬂ Gy, 1E-
_ 3-
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EXHIBIT A

Excerpt reproducedt from tha June 20, J007 Public Commend uf the Pelice ant
RDD Iuvestmens Corp.
Environmeniul Praieclion Agency's Aprd 12, 2007 Notice of Intent 16 Terininate
163-1W-C008.

Systam of the City uf Detroit,
Injection Control Permits M1 163-1W-C007 AND MI-
33

EDS (0 negotiale isims ofn

eramsfer nf ownerchip/operation of the Facility:

Fire Rettrement
L1L) Lo the
Undergrioud

and RDD (Jperatiess,

On or aboul November 1, 2006, rcpr_eszmaﬁvcs of the PFRS met with the owner of

1 the ahsence of 4

c'onrt arder or agrecmont with EDS, the PFRS u! its designecs had no Jagal right to oniry at Wi

Facility and no right to {nverfere with

34,  Alor obout he pame time,
andd RDD Opevations, LLC (“RDD"), 28 it5 dealgnees
W permits and licenses of the Farility, and (o assume

35

permils and license compliance igGUes and suspended BDS” licenia

wasir storage ond {reatroent facility. (Exhitat 7. Noverber 2; 2006 Cormspondence from

w RDS).
35. On November % and 3, 2006, the EPA
17. {In or aboul

ownesship of the real

assigning the assets af the Faeility 1o RUD and confening on RDD varinus rights wilh

the Hoepses and permits, and a@ Assignraent of Jermils.

pcssessi.an of the Facilily. (lsﬁhibit 8, Tvansfar
lelter to EPAY

Ju.

ond the condition of the Facilily, the Ackuowledgment and

24064260 148031110688

the PERS directed the

In corrcspondence to EDS dated Novomber 2,

EDS' busincas relationsiips ot expeclancics.

formasion of RDD Investment {arp,

to toke an assignment of EDY' inlerest in

contrel over the acility.

2006, the MDEQ cilcd numeruus
w operate e hararous

MDEL

statf conductel an ingpeotion ol the Facility.
November 7, 2006, LDS executed a Quit Claim deed transfening

[eopecty 0 EDb, an Acknowledgemont and Assignment Agresmeil,

respasl 10

EDS alsa surrendmed physical

Dosurents, submitted by RDD under gover of

Given the considerdble uncortasaty 3t {hes time rogarding the extent of EDS' liahilitics

Assignment Agrecment cxprosaly

[e—, R . ke




stptad that RDL) was aot assimmng any liabilites of EDS. However, fhe Agreernent did provide
Il'l;ﬂ ROD could act on behatf of EDS with respect in the licenses anwl permite.

49, Atthetime RDD took pogsession of the Facility, RDD did not luave: the requircd stat
andfor qualifications necessary to 50k fonnal fogulatory approval of the fransfor of the licenges
and penuits from EDS directly to RDD. Additionally, RDD nevet intended to operalc the
1; acility. lather, RDD'« role Was 10 seCulC the Fasility, addrees regulatory Goncerus anid agsist in
identifying 8 qualiticd oWIET and uperator for (he Tacility.

40. RDD immediaiely took eteps o retain key gmployees of EDS for purpuses of
providing sufficient gtall to sceurs the Facihty.

4l In carly Nuvember 2006, RDN moved v i mediately address the pressing regulatory
soncermsa of the ERA ond the MNIT() as set forth m the various sowrcapondenses from Qeiober
and November 2006.

7_ 43. MDD secured the Faellity and abated any polential enyiromucntal comam.inalinn ol
public health risk by immediotely making the necessary TopaIre of the well hoads, impleaenting
cleanup procedures related to Uie October 23, 2006, brine walel leak at well 2-12, makiTg
approprisle staffing changes, retaining wwenty-fonr hour secimty gervice (or the Facility,
instalting the required mogitoring tahmologies amd formuloting a plan Ic gddress any
corzpliance iSEUes resulting from ED§’ past operation of the Facility.

43, Thronghout the monl of November, the PFRS snd RDD hegan working to provide
the MDEQ and the EPA with all juformation requested from ENS which RDD could Jocae
and/or had in its poEsession OF contral '

A4.. At \he time of the wans(er of control of the Taeulity from EDS 10 RDD in November

of 2006, most of the insurance phlicies for the Facility weré ia wircars and/ar near expiration. In

sa9nazd.l 14093/11 ok
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atder io avoid any lapses i COVERNES, WD paid all qutgtanding promiume and took steps 10
luave al} of the policies reiggued in irs nams,

45, Concuveent with the on-gite work at the Facility, the PERS and RDD hegan searching
for a quulified, fully cupitalized owner .and/or operator to replace EDS. RDD's role was to
fuuction §g au inlesjm MANAEET of the Facility woril such Mtge us 3 qualified owner and/or
uperator could be dcatified.

46,  Ou or sbout Novemher 16, 2006, fhe PFRS and RDD identified Environmentat GEO
Technologies, LLC (“EGT™) a3 8 candidate to operaw the Faciliy, ROM. and the PERN
perfisrmed due diligence on the credentials and fimacial cou_dil.ion of EQT and il offiwers and
staff, and ehose F(IL beooues of the cxpertice of iy staff and fre fnancial capabiliues operate
{ho Facility in full compiiance with federsl und s1atc repulstions, permita aad Huenses.

47.  In late November and garly December of 2006, RTID and BGT began nogotistions Bar

 the wansfor of the Facility and the eveutual transfer of ENS’ licotges and permits to EGT.

4. RDD and KGT alse aidreseed specific statling concorms related 1o mintating
compliance with the yarlous permits and Yjeenses for the Faeilily.

49.  While RDD assunied opexalivnal oantrol of the Facility in early Navember 2006,
RO did nat sssuiee any of the ligbilily and/or obligalions of EDS. [nswead, RDD andeavored o
+ddress each and cvery issue raiscd by EPA or MDEQ, without necessarily doing so direstly on
behalf of EDS.

50, DS, having been mﬁmved from Hﬁ: Project, did not suhmit o regponst to the Qelober
aud November 2000 MDEQ letiers within the time fawe set forth by the MDEU, ner did i
provide any of the information requested by W MDTI( to bring the Facility back into segularory

gomplisnce.

© 4496428, 1AKLS/1T1GBR
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© §1.. Tn fact, shortly after rernoval froin the Faoility, EDS clased its office in Lirminghaut,
Michigan and further sommunieadon with TDY became very sporadic,

52, On Novemher 20, 1006, the EDPA pubrmitted a Notice of Nnnaomphmce wd &
Tequeel for Llﬁﬁaﬁun 10 EDS, as & racult of issues \donifiod dwiog TIPA s1aff inspra:tions of
the Facility. (Exhibii 9, ERA Notice of Nuucompliance and Request tor Information). The EPA
ci1_.::d EDS for administrative and stalfing violytions of its 1NC permiw and required EDS (U
submit a complianue schoduie wtﬂun ten days of its receipt of the Notice, which would get forlh
th dates by which EDS would complete roquired stff traimag, update sla T training records and
calibrare all gauges that roeusured cortin operativns of the Facilily.

s3  ''he MDEQ issued a Second Letter of Warning and Notice of Noncomypliance to EDS
Jatcd November 28, 2006, which reguired EDS to provide mtunmuon rebnuhng e cousee ol
the pa#t violatians, and explain how it planned [o resolve cich vwl.man that resulied in the
suspensiun of the operations. (Rxhibit 10, Novewber 24, 2006 Comespoudence from MDEQ ia
EDS).

54, On November 28, 2006, RDD sent o letter o ttie: FPA and the MDEQ stating thal.

_ dug t0 & computer matfunetion, RDT would be ugable to suhreit the monttly Operating Repors
and monthly Mmcral Well Injection Heports for Outoher and Novenber of 2006 us requesled oF
EDS. RND retained 2 consultant in o0 effort Lo retricve the 108t duta. (Y;cluhlt 11, Novewber 2R,
2006 Correspondence fo MDEQ and BPA regarding computer falure).

55, Ou December 7, 2006, RDD met with stafl uf the MDEQ in Lunsiog, Michigan
discuss the status of opecations, the role of RDD aund the MDEQ's Notice of Noncompliance urnl

Warning Leners. (Exlibit 12, Email Comespuodence between MDEQ and counse) for RDD}

SAVEAZR, | 14BIA/L | 1688
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s6.  On December 14, 2006, RDD provided the EPA and the MDEQ with 2 dotoiled
interim Response to the varivus regulatory correspondence, addressing wll issue.j raised in (he
Leters of Waming and Nutice of Noncompliauce 7o Lhe best of ils ability, This responsc
incTuded detniled incident reparts describing the ciscumstances and yesprnsc efforts related tu the
\eake observed on October 23, 2006 and October 26, 2006.. (Txhibit 13, Decwiber 14, 2006
Interim Response of RDD), Not knowing the full caent ot ED§’ putgtanding liabilitiés. RDD
was varctl nol 1o “step in the shacs of EDS” and provide this ubmittal directly on behalf ol
EDS. Howsver, RDD wmade cortain 10 arddress nll of the rapulatery compliance issues which lugd

. been directed W BDS in the various carrespondenges.

47, RDD’s loterim Respunse also provided detailsd seports of the remexdial acfions tokes
w Jate, and, with respect (o antcaolved issues, set forth the stepe being tuken to develop anil
im]ﬂ'cmcm.an appropuiate plan of regponse. RN affirmatively coiumunicated 10 WIDEQ wi
RPA that RDD remuined comnuited to securing the safe and compliant aperation of the Fucility
and would west all of the Tegulatory t';hli gations imposed by Lhe varioua licenses and permits.

58, (Op December 14 and 13, 2000, the EPA conducted additional inspections of the
Facility. | _

59, On Ducember 27, 2006 RDD submifted calibration setings for the chart recorders Lo
e EPA, (Exbibit 14, Decerber 27, 2006 Dlcstronio Mail from RIN to KI°A)

60.  During the months of December 2006 and Yanuary 2007, RDD was in vontact with
representatives of MDEQ and the BPA, keeping, the agoneics apprised of developments and
completion o[ cestain actions, and respeading to 10quests for information.

61,  On January 3 and 4, 2007, Baker Atlas performed EPA-roquired mechanical inteprity

lesting of the wells at the dizection of HPA to RDD, and prrsuant to 8 Work plan submitted by

S4uealE. | 198031 11688
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ROD and approved by the EPA. This was the first of many instances where the EPA worked
dircotly with RDT), and tarouyh their comtmunicalivus and conduch acknowledged RDIY's rolo
45 2 “de facto” permistee of the UTC pemmils. '

2. Un Jasuary 8, 2007, RDD submitted another Tnterim Starus Repuit and & Notice of
Pruposed Operating 1 icense Tranefec to the MUEQ, pursuant to Michipan Administrative Rules
299.9519 and 1999522, (Exibil 15, Januory g, 2007 (nterim. Stalus Repost and Nutice)
Included in (he Htatus Repal was a sumntnary of recent work perfueued af the Facilily (o address
the issues 1dentified by the MDEQ in their somrespondence uf (ctober and November of 2006,
ncluding. deca!il ufthclrcpair work 10 welly 1-12 and 2-12 in Tesponse 10 (s jssues noted by the |
MNEL) during the Dcﬁbm inspectioas,

63.  On January 12, 2007, BPA. requested additional informabon trem EDS to dulemmine
ﬁlheths:.r canso exigted W revako and re-issue, modify or tenmivute the UIC permits. (Exhidit Lo,
January 12, 2007 Resquest for Informalion fom EPA 1o BDS). The EPA required EDS Lo suhrﬁit
its rocords of injection pressure, calilwation, monitoring of flaw rate and injectats pH. o legend uf
the continuous monitoring chutis, infarmation regarding the howrs wuiked by the well aperaors,
and the canses of the failurs of the autematc warning systeni.

t4. | Tn early January, RDIY perfonned the TPA-reyuired mechanical {mregrity tesling, a6

. stated gdove, aud removed and properly disposed of ru;\ll-ni'f hoxes of huzardons waste left on-
site from ENS? operations, developed and implemented 4 50il reuiediatinn plan, develuped and
implemanted a weall pump memitoring SysIelD, pﬁr‘Fnrnmd monitoring and testing of the wells, and
extenmvely cleaned ihe Facilily. (Exhibit 17, ]aﬁunry 4, 2007 Electronie Mail from RDD 1o BEPA
cncloging lewperaturs log daa and January 12, 2007 Facsimile 10 EPA, ciclnsing results of

mechnuical micgrity testing).

$400426,1 L48D1/1] | 688
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g5,  On January 26, 5007, the MDBQ issued a Notice of Vinlation 0 EDS as hecisee and
oermit holdcr, and to RDI as owner of the Paciity and Junud upon which the Paciltty i8 jocated,
(Exhihit 18, Notice of Violation). The Notice of Violation roquired cerfuin dctions to by Lalken
hefare the MDEQ would approve transfer of elther the L'art 111 license or the Part 625 permit.
including suhmif;aion to the MDLG of write verificetion of tw: approval of the transfer of the
ERA ULC permits.

66, KDD scheduled & mesting with the MDEQ {n disouss the iruplementation of thu
actions required hy the Japuary 26, 2007 Notice of Violtion, aud hegan compiling the
information requosted by the MDEQ for cubmission.

67.  Concurrent with its cfforts w0 respond to MDEQ, RO hand delivered to BPA slaff a

 responsc 1o all of the information requested in its January 12, 2007 Request fot Tnlomaotion at i
meuting in Chicago, |[tinois on Janvary 31, 2007, (Pxhibit 19, Januaiy 30, 2007 Response v
Requesl foc Information 1 the FPA).

63.  Included in this rosponse Wis defailed informution rnga;'dh1g the causes of tho
November 2, 2006 l&ak, all injection pressurs, calibration s maonitoring records requested and
available (W the extent that BDS mamtained these records), 4 legend of (e con*;inuuu.
monitoriny charta, u.nd an juitial rogponse reganling the cQuse ol e Failure of the auluialic
wmmng systen. The only mformatiap RN was unable o provide in mEponss 10 FRAS
Tanuary 12, 2007 Request for Tnformalion was informalion regarding (e hours warked by \be
well operalors, as such yeootds wers maintained by BDS and wer¢ not wrued over to RDD at the

1me of Lansfer.

S406a%2.1 14893711 LGBR
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§9. At the January 31, 2007 mooting, RDD and 2 representative of LGT discussed the
guatus ol the Lacilivy wids EPA staft, the status of the transfer af Ui licenses and permits, and e
eliorts at RDD in addressing EPA’s coucems.

70. At (he samc mesting, RDD communicated o the EPA chat it was in the procsss ol
developing plans for wansfer of the permils/licenses W E{iL.

71,  RDL affirmalively stated it inteutian to supplement its regponse DE it reseived
additional informatica, and also confirmed that it was aware of the order 1o suspund operations,
and that it would continue 10 ensue that Lhe Fa.cilitﬁr was hot gperated unlil authonzation oM.
thc was [eveived fom EPA and MDEQ,

79, Also at the meeting, the EPA indicaied that it wes generally satisfied with RDIY's
pLogress 1N BASUTINg Facility compiiance, and that & lransles application would likely be
tavorabiy Teceived. '{his meeting, in which EPA arﬁunalh}cly acknowledgssl the actions of.
RDD, is another instance in which the EPA acknowledged the status of RND a3 the “de facly”
permittes of the wellz.

7. h reliance, in part, on the pasiiive teedback received during the January 31, 2007
moeting, RDD and BGT gontinusd with their efforts (o manigin complizice with permi
requirements and to move forward with the _fcrma} request for tronsfer of the UNC pormalis.

74.  In correspondence fo the Honorable John [, Dingell Jated Fehrunry 8, 2007, EPA

~ Reglon 5 Administrator, Mary A. Gade, ackaowledged that RDD liad urovided recent calibralion
records for the pH meter and copies of the mojority ol requested circle charts. Ms, Gade
. acknowledged that both wells demamstrated intemnal mecnanicel imtegrily during tesling in

October of 2006,
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45.  On or about February 8. 200/, the PFRS finalized it ggecoment to transfer he

facility and assets to BGT- |

| 76, On Fehruary 15, 2007, RDD and FOT mist wuh ihe MDE() (in person) and the EPA
(by phone) o discuss the January 26, 2007 Notice of Violation isaued by the MDEQ and lo
address and updatc EPA and MDEQ on the stamus of the-vanows licenses i permits under vuch
agencies' jurisdiclion.

77.  On ot aboul February 15, 2007, RDD began commuuications with EDS, sereking its
assistance in exeeuting the UIC Transfer Agn;,emem required by 40 CFR 8144.41 tor a minor
modification of the permite. |

78.  Concurrent with its mesting and cosmunication with EPA and the MDEQ, PFRS,
RDD and EGT were completing the appropriale documentation [vr formally requesting a transfer
of the UTC permils from EDS EGT, including. but not limited to. prépariny, and nhtmnun*
insurance coverage and @ closure I.fxmd for the Facility, and prepariad a Jdemonstration of
financia! 1csponsibility.

79. On Februsry 12 and 13, 2007, RDD sebmitted 1 Teplacoment Letwer ol Credit 1o €he
MDEQ ond an insurance policy summary for purposes of demonswaling financial tesponsibility
for _t]ie Facilily. (Bxhibit 20, Lelter of Credit ond Insurance Policy Swrnmary}.

80.  On Vebrusry 28, 2007, ROD. RGT wd TNS gubmitted their TIC pormit wansle:
request to the BPA, pusuant to 40 CFR §144.41. (Lxhibis 21, Trunsfer Application Package).

41, Al the time of this submission, RTD was in continuous contact with counss! for ELS
in order v cowpleto the execution of the UTC Transfer Agreement.

82, Asof March 7, 2007, RUL had pompleted a number of crirical fasky fov purposes ol

finalizing the request for transfer of (e Part 111 Hazardows Waste Management Facilily ;
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- Dperating License, the. Part 62§ Mineral Wells Pormils, and the BPA UIC permits, inoluding, but
not limited (o

e RDD coardinated with the Michigan Auermey General's office w finalize the furm of the
Part |1] transfir Teruest, pursant v fhe L'art 111 aduﬁuidmh*.re Tules, snd discusscd the
timing and content of the epbmittzl in detuil with sall ot the WHMD.

¢ WUD outlined steps fo obtain infurmation regarding the lcal ol well 2-12 in Ustober, &1

the reyuest of the MDEQ.

+ EGT prepaved wrinen yualitications of its staff and managemenl CRML including a
summaty of the iraining and experience nf the well operatuts.

+ RDD and EGT mel un March 5, 2007 regarding the ransfer ol the NPDES and air qnality
permits, and finalized the content of the request for the liceuse transfer to be submitted to
the MDEQ. : i

e RDD hired Stantec Consultng Michigan, Inc., \e original Facility dosign engineenng -
company, which perfurmed an eﬁgineering roview of the Facility to certily repairs 10 e
Facility and recerlify the Facility's vapability for (reating. storing and disposing of
nagazdous wiste in compliance with applicable federal and statc laws and administrative
rules. (Exhibit 22, February 26, 2007 Certification).

+ EGT voutinned, during this time poried, © ideatify quelified persousel, ncluding &
Facility Manager, an Environmental Contol Manager and 3 {ruined Woll Opcralor, arud
identified andfor refaincd additional staff to fill positions required when ithe Facihity
returns 1o vperational status.

83, On March 9, 2007, RDD and EGT submiticd a draft request [or transfer of the Part

111 license to the MDEQ, pursuant 0 Michigan Adminisirative Raules 7999510 and 1999522,

LADGALY, | 4BV 1488
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including nuImerous cxhibits and attaohments addressing the MDEQ's January 26, 207 Notice
of Violation. (Fxhibit 23, Diaft licquest for Transter of Pan 111 1.16¢cns8).

84 During Lhis fime, RUD and EGT made progress n moving towads compliance with
and tanefer of the Part 625 permit meluding, gbuining the conformacs hands for gach uf the
wells, completmg oo application for wansfer of the permit, prepaing SlAIMERLS icgarding 1he
qualificaiions of the well operator and 20 urganizational chart of EGT, and condinating with
MDEQ Ottics of _Geolugir.a.\ Sﬁrvey (“QGS™} staff on the lransfer procees.

§s.  Om Mawh 9, 2007, RDD submitted resuily from g Botrom Hole. Pressure Survey of

 the wells Lo FPA 2 required under the EDS UIC permits, (Exhibit 24, March 9, 2007 faosimilc
from RDT fo EPA eatlosing testing results).

g6,  On March 173, 2007, the EPA requested additiona) intormaion from R_.Dl:} ank EGT
for the processiug of its UIC (ansfer application package. (Exhibit 25, March 13, 2007
Eleotronic Mail from EPA © RN and March 16, 2007 Correspondence from EFA 10 RDD and
EGT).

87 In eleconit mail to EPA duted March 15, 2007, cmsel for RDD provided an update
om the UIC transfer raquegt of RDD and EGT, and indicatcd that the UIC‘. Transfcr Agreemeit
had been revised, conaigtent with the EPAS sﬁggusticms. (Exhibit 26, Meach 15, ZUUT; Mareli 19,
3G07 and March 23, ‘2007 Flectronic Mail frout r._nunscl for RDD 0 the LL'A).

88, O March 19, 2007, counsel for RDL submitied au vpdate 10 EPA on the infarmetion
requested an Mach 13, 2007 via clectronic muil. (Extuibii 26).

§5.  On March 21, 2007, RPA staff conducted an mepeetion of the Facility [Bih'tbit 20,
rMarch 21, 2007 Inspeution Rosults). The Facility Manager for RID was on-sile for thw

inspectien, and RDD demonstrated u succesaful test of the aunulus pregswrs alarm aysteru ub

5496435, 1 L4RGI/ 1 1608
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wequested by EPA, as acknowledged by Charles Brown of the BPA. This ingtance provided
snother example of the BPA acknawledging, by its words and wctions, RDD'S status as thc "de
faco™ permitise of the wells. _

9. In a' leus: dated Mareh 22, 2007, goungel for the PERS demunded the immediste
cnoperation of BDS in cuscuting (e UIC Transfer Apreemom and uther dncumenis consistent
with the November 7, 2006 (ranster, (Exhibit 40, Mareh 23, 2007 Comrespondence Lom counasl
for PFRS to counsel for EDR).

@1, ©On March 23, 2007 RDD submitted to the EPA, via olectronic mail, copies of the
Standby Letter of Credit and Stendby Trust Agreement executed by the PFRS Board in favur of
RON and ENS, pursuant (o EPA's directions. (Fxhibit 26, March 73 Electronic Mt fran
counsel for RDD to the EPA).

92. Tn a letier dated March 26, 2007, RDD provided hard copies of the Standby Trust
Agrcemeﬁl pelween RDD and G PFRS and Standby 1.cltor of Credit for the account of RDD

" and EDS. (Exhibit 27, March 26, 2007 Letter from RTID to the EPA).

93.  OnMarch 25, 2007, final copies of the UIC permit Transfer Agreement, execnted by
RDD, EGT and EDE, were trunsr_niuﬂl ta FPA, via electromic. wail, and by Apil 12, 2007, hard
copies of all uf the onginal docusuents related to the UIC pomil transfer resuest were gubmitisd
to EPA, (Bxlihit 26, March 15, 2007, Masch 15, 2007 and March 23, 2007 Ficetronic Mail finm
counsel for RDL to the EPA), {Lixhibit 28, April 12, 2007 Letwer fuin RUL) 10 the EPA).

94,  In a leiter dated March 27, 2007, the MDEQ avknowlcdged the February 1%. 2006
mesting between MUEQ, RDD «d TGL and the vompletion by RDD of A number ul‘. the

~ raquiced ctiona set forth in e Notice of Vivlation. 1he MDEQ cairaspondence {dentiticd

24064351 |489W 11 iGEB




SEP 13 20@7 12:13 FR BAUDNR MILW HS

414 298 8@S7 TO 2H366H#1202233812 P.19/21

wlditionnl issues fo be ramedical before the Pad 111 license and Vart 623 permits could be

(ransferred. (Exhibit 30, March 27, 2007 Lette from MDEQ to RDD).

§3.

Pursuant to e March 27, 2007 tetter fom the MDPEQ,

on Apti} 6, 2007, RLY

cobniitted to the MDEQ & work plan and schedule o addross issues relating 10 removal of wasle

from storape tanks on-site dating back 1o EDS’ uperations, including 4 plan for decoutamination

and re-certification of the Fucility to briny the Tasility inte compliance with the conditions of he

part 111 licenge. (Bxhibit 31, Work Plar).

Q4.

of the Part 111 license and the Part 625 permil.

On April 11, 2007, RDD and EGT again mel with the MDEQ to discuss (e tranafer

MDEQ indicated that it had performed onty &

prelxmmaxy revicw of RDD's and EGT*s drafl Part 111 licensc transfer resuest submission

because the EPA approval of the transfec nf ULC permils was still pensing.

§7.

Anancial 2EsUrWNLC requiremsaits he remedied. Tn rcsponge W this regquest,

Al tha. mecting, the MDY also requested thal

EDS’ l'n'cvious violations al’

RDN and EGT

immediutely underiook (0 =0SUIC that the Facility closure bond remained i plac.c. HDD s

BaT Lmﬂm agreed W cuntions Lo devedup the work pleu o address the ruummug WiLELE Bloica &l

e Fagility, and aunfirmed thas w amended work plan would be submitted pased on MDLLY's

comments w the Apwil &, 2007 work plag. (Bxhibit 42, April 17, 2007 Bleclonic Mail from

MDEQ 1 RDD summarizing April 11,2007 Meeting)-

u8.

{n April 12, 2007, RDD and BGT received notice from the EPA, thot, while il had

received e supplemental information requesied in order to progess the \vansfer requesl, the EPA

had decided instead 0 1erminate FDS' permits.

RDD aud BT from the EPA).

5496429.1 14R03/1 11688
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93, Al no tune prior 0 April 12, 2007, in the many cnmmunicalirm:; end muctings

| belween EPA, BDD and/or EGT, was there ever any mention or indication whatsogver {hat BUA
intended w termingte Re 1IG permits. o facl therc wag virinally no gxplession of
disealsfaction with the mﬁbns of RDD rolated ot Facility, as BPA cffeétively nr.lmow]sdgcd,
by ils conduet and communication, RUL as the “de facto” permittes for the wells.

W0, Alse, on April 12, aou/, the EFA indicated for the first Gime that it would not

consider ui process the RDW/EGT UIC {ransfer Tequest, a3 1he \epmination would render the

transfir roguest moot.

101, Up untit April 12, 2007, RDD and BGL were wnder the belief (bat tho recuest for
transfer of the UTC permits was boing duly processed and considored by EPA.

102, On that same date, the EPA issued aNoﬁcc of Intent to Tenminate e UIC permils 0
EDS, pursuant to 40 le[{ §124.5 and 40I CFR §144.40, due WEST poncowpliance wiih
numerous provisions of the permits,” refersing 0 EDS’ historical violations and campliunen

. issues OCCWITINg prior 12 November 2006, (Exhibit 34, Notice of intent 10 Teminate).

103, Nca.rlf all of RDS' compliance 135U28 idenified by the EﬁA in the.Fact Sheel, tha
accumpanied the Notice of Intenl to Tomninate wont remodied in full by RDPD n the mantlis
leading up to the February 18, 2007 transfer regpiest of RDD aqd EGT, including the sulimissian
of rosponses to BI'A {and MDIT)) requesty fcﬁ information, [roviding calibration and coniipaony
monitoring, records, providing o adjusted w03t eslimate for closurs, mzinteining a trauied
opesator on Site when (he well is in apcration, testing and mainixning on emeryrosy WEIRing
systom, conduc g the test for |cservoir pressure, and fsrovisiunu of KPA reguired reporls.

104.  As of April 12, 2007, the PFRS and RDD vuimplhiod, gubstnlialty, if not &:uu;plntuly.

with he TPA's and he MDEQ’s requesty for informnation, remedicd the glaffing conclns,
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' d ronde necessbry
eqted toating and provided results of game to the MDEQ and EPA, an

implem ’
eukcs o7 other wasafe conditumns,

Tepairs to the Facility to prevent |
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